Surface Transportation Board, DOT

will have the greatest leeway to de-
velop the best evidence on the impacts
of each individual transaction. As a
general guideline, applicants shall pro-
vide supporting data that may (but
need not) include: current and pro-
jected traffic flows; data underlying
sales forecasts or marketing goals;
interchange data; market share anal-
ysis; and/or shipper surveys. It is impor-
tant to note that these types of studies are
neither limiting nor all-inclusive. The
parties must provide supporting data,
but are free to choose the type(s) and
format. If not made part of the applica-
tion, applicants shall make these data
available in a repository for inspection
by other parties or otherwise supply
these data on request, for example,
electronically. Access to confidential
information will be subject to protec-
tive order. For information drawn from
publicly available published sources,
detailed citations will suffice.

[66 FR 32588, June 15, 2001]

§1180.8 Operational data.

(a) Applications for major trans-
actions must include a full-system op-
erating plan—incorporating any pro-
spective operations in Canada and Mex-
ico—from which they must dem-
onstrate how the proposed transaction
would affect operations within regions
of the United States and on a nation-
wide basis. As part of the environ-
mental review process, applicants shall
submit:

(1) A Safety Integration Plan, pre-
pared in consultation with the Federal
Railroad Administration, to ensure
that safe operations would be main-
tained throughout the merger imple-
mentation process.

(2) Information on what measures
they plan to take to address poten-
tially blocked crossings as a result of
merger-related changes in operations
or increases in rail traffic.

(b) For major and significant trans-
actions: Operating plan (exhibit 13).
Submit a summary of the proposed op-
erating plan changes, based on the im-
pact analyses, that will result from the
transaction, and their anticipated tim-
ing, allowing for any time required to
complete rehabilitation, upgrading,
yard construction, or other major oper-
ational changes following consumma-

§1180.8

tion of the proposed transaction. The
plan should make clear the gains in
service, operating efficiencies, and
other benefits anticipated from the
merger. The plan should include:

(1) The patterns of service on the
properties, including the proposed prin-
cipal routes, proposed consolidations of
main-line operations, and the antici-
pated traffic density and general cat-
egories of traffic (including numbers of
trains) on all main and secondary lines
in the system. Identify all yards ex-
pected to have an increase in activity
greater than 20 percent. Changes in op-
erations may be summarized in a pro
forma density chart.

(2) If commuter or other passenger
services are operated over the lines of
applicant carriers, detail any impacts
anticipated on such services, including
delays which may be occasioned be-
cause a line is scheduled to handle in-
creased traffic due to route consolida-
tions.

(3) The anticipated equipment re-
quirements of the proposed system, in-
cluding locomotives, rolling stock by
type, and maintenance-of-way equip-
ment; plans for acquisition and retire-
ment of equipment; projected improve-
ments in equipment utilization and
their relation to operating changes;
and how these will lead to the financial
and service benefits described in the
summary.

(4) A description of the effect of any
deferred maintenance or delayed cap-
ital improvements on any road or
equipment properties involved, the
schedule for eliminating such deferrals,
details of general system rehabilita-
tion including rehabilitation relating
to the transaction (including proposed
yvard and terminal modifications), and
how these activities will lead to the
service improvements or operating
economies anticipated from the trans-
action.

(5) Density charts (exhibit 14). Gross
ton-mile traffic density charts shall be
filed for applicant carriers containing a
map geographically showing those
lines handling 1 million gross ton-miles
per mile road or more per year and re-
spective densities, expressed in gross
ton-miles per year, in each direction,
in segments of such lines between
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§1180.9

major freight yards and terminals, in-
cluding major intramodal and inter-
modal interchange points, using the
corporate or political subdivision name
of the points shown as well as the rail-
road station name. The mileage of each
segment of line shall be provided, and
should be shown on the chart. Data
shown in the density chart shall be for
the latest available full calendar year
preceding the filing of the application.
At applicants’ option data may be
shown on the density chart or an ex-
planatory list.

(c) For minor transactions: Operating
plan-minor (exhibit 15). Discuss any
significant changes in patterns or
types of service as reflected by the op-
erating plan expected to be used after
consummation of the transaction.
Where relevant, submit information re-
lated to the following:

(1) Traffic level density on lines pro-
posed for joint operations.

(2) Impacts on commuter or other
passenger service operated over a line
which is to be downgraded, eliminated,
or operated on a consolidated basis.

(3) Operating economies, which in-
clude, but are not limited to, estimated
savings.

(4) Any anticipated discontinuances
or abandonments.

[47 FR 9844, Mar. 8, 1982. Redesignated at 47
FR 49592, Nov. 1, 1982, as amended at 66 FR
32589, June 15, 2001]

§1180.9 Financial information.

The following information shall be
provided for major transactions, and for
carriers shall conform to the Board’s
Uniform System of Accounts, 49 CFR
part 1201:

(a) Pro forma balance sheet (exhibit
16). Where the transaction involves a
proceeding other than a control, a pro
forma balance sheet statement giving
effect to the proposed transaction com-
mencing for the first year of the Im-
pact Analysis in exhibit 12. The data
shall be presented in columnar form
showing:

(1) In the first column, the balance
sheet of transferee on a corporate enti-
ty basis,

(2) In the second column, a balance
sheet of transferor, on a corporate enti-
ty basis,

49 CFR Ch. X (10-1-01 Edition)

(3) In the third column, pro forma ad-
justments and eliminations; and

(4) In the fourth column, transferee’s
balance sheet giving effect to
consumation of the proposed trans-
action.4

Each adjustment and elimination shall
be properly footnoted and fully ex-
plained. A pro forma balance sheet shall
be submitted for the number of years fol-
lowing consummation necessary to effect
the operating plan.

(b) Pro forma income statement (ex-
hibit 17). Where the transaction in-
volves a proceeding other than a con-
trol, submit a pro forma income state-
ment showing transferee’s estimate of
revenues, expenses, and net income for
at least each of the 3 years following
consummation of the transaction.> The
pro forma data shall be presented in co-
lumnar form, showing

(1) in the first column, transferee’s
actual income statement on a cor-
porate entity basis for the year indi-
cated in the impact analysis in exhibit
12;

(2) in the second column, a similar in-
come statement for the transferor;

(3) in the third column, forecasted ad-
justments to the combined revenues,
expenses, and net income to reflect in-
creases or decreases anticipated under
the unified operations, and

4Where the purchase of a line or line seg-
ment is involved, a procedure utilizing three
columns should be followed. The first column
should show transferee’s actual balance
sheet on a corporate entity basis for the lat-
est available 12-month period, the second col-
umn should show the adjustments neces-
sitated by the purchase, and the third is a
compilation of the first two columns into a
pro forma balance sheet.

The transferor shall file a balance sheet
similar to the one filed by the transferee,
with the second column reflecting the adjust-
ments resulting from the sale.

If the parent company (if any) of the trans-
feree or transferor is affected, a similar bal-
ance sheet shall be filed for each.

All adjustments to these balance sheets
shall be supported in footnotes to the appro-
priate balance sheet.

5If the operating plan requires more than 3
years to be put into effect, the pro forma in-
come statement shall be prepared for as
many years as necessary to implement fully
the operating plan.
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